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1.    INTRODUCTION 

The object of this policy is to eliminate sexual harassment.  It provides appropriate procedures to deal with 
the problem and prevent its recurrence. The policy aims at developing a workplace that is free of sexual 
harassment where employees respect one another's integrity, dignity, privacy and right to equity in the 
workplace. 

2.    APPLICATION 

This policy applies to all SMD employees and respective contractors. The perpetrators and victims of sexual 
harassment may include management, supervisors, employees, job applicants, clients, suppliers, contractors 
and others having dealings with the Company. 

A non-employee who is a victim of sexual harassment may lodge a grievance with management if the 
harassment has taken place in the workplace or in the course of the harasser's employment. 

 
3.    DEFINITION OF SEXUAL HARASSMENT 

Sexual harassment is unwelcome conduct of a sexual nature which makes a person feel offended, humiliated 

and/or intimidated. It includes situations where a person is asked to engage in sexual activity as a condition 

of that person’s employment, as well as situations which create an environment which is hostile, intimidating 

or humiliating for the recipient. Sexual harassment can involve one or more incidents and actions 

constituting harassment may be physical, verbal and non-verbal.  

 
 
4.    FORMS OF SEXUAL HARASSMENT 

Sexual harassment may include unwelcome physical, verbal or non-verbal conduct, but is not limited to the 
following examples: 

a. Physical conduct of a sexual nature includes all unwanted physical contact, ranging from touching to 
sexual assault and rape, and includes a strip search by or in the presence of the opposite sex. E.g 
touching, pinching, hugging, patting,  

b. The use of job-related threats or rewards to solicit sexual favours verbal conduct. 
c. Comments on a worker’s appearance, age, private life etc. 
d. Repeated and unwanted social invitations for dates or physical intimacy. 
e. Verbal forms of sexual harassment include unwelcome innuendoes suggestions and hints, sexual 

advances, comments with sexual overtones, sex-related jokes or insults or unwelcome graphic 
comments about a person's body made in their presence or to them, unwelcome and inappropriate 
enquiries about a person's sex life, and unwelcome whistling at a person or group of persons. 
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f. Non-verbal forms of sexual harassment include unwelcome gestures, indecent exposure, and the 
unwelcome display of sexually explicit pictures and objects. 

g. Quid pro quo harassment occurs where a member of management or co-employee undertakes or 
attempts to influence or influences the process of employment, promotion, training, discipline, 
dismissal, salary increments or other benefits of an employee in exchange for sexual favours. 

h. Sexual favouritism exists where a person who is in a position of authority rewards only those who 
respond to his or her sexual advances, while other deserving employees who do not submit to sexual 
advances are denied promotions, merit rating or salary increases. 

 
5.    STATEMENT OF INTENT 

SMD will operate a zero-tolerance policy for any form of sexual harassment in the workplace, treat all 
incidents seriously and promptly and investigate all allegations of sexual harassment, whether by top 
management, managers, employees or clients. To ensure that employees are treated fairly all reports of 
sexual harassment must be investigated immediately. These must be thoroughly done and out of 
confidentiality. It is the responsibility of management to ensure that complainants and witnesses are not 
victimised or harassed in any way. Employees who are found to have sexually harassed a colleague or work 
associate will be subject to appropriate disciplinary action, which may include dismissal. Moreover, any 
employee who joins in or disregards the harassment or abuse of another employee shall also be liable for 
discipline. SMD also recognises that false or vindictive accusations can have a serious effect on innocent 
individuals, such claims will be addressed in a serious manner. 

 
6.    PROCEDURES 

Sexual harassment incident must be reported by the employee, to his/her manager or the Human Resources 
Department. The incident should be treated as private and strictly confidential. No immediate judgement on 
whether sexual harassment has or has not occurred should be made. Careful and deliberate consideration 
must be given to protect both the person bringing the allegation and person accused. Depending on the 
severity of the incident, one of the following procedures can be approved: 

- Informal procedure 

- Formal procedure 

Because of the seriousness with which SMD views sexual harassment, and because of the severity of the 
penalties which maybe imposed on offenders, false accusations will not be tolerated. As a result, individuals 
who deal with sexual harassment complainants should be trained specifically on this issue and on the nature 
of the sexual harassment. However, this statement is not intended to discourage employees from coming 
forward with any complaints. SMD recognises that some claims maybe difficult to prove or support or may 
not in fact be found to rise to the level of seriousness deemed necessary to constitute sexual harassment. 
These are not the types of claims which are considered to be false accusations. Rather, anyone found to have 
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purposefully and intentionally brought allegations which he or she knows to be untrue will be deemed to 
have made false accusations, and will be subject to immediate disciplinary action, up to and including 
termination. 

Each manager has a responsibility to maintain a workplace free of sexual harassment. This duty includes 
discussing this policy with all supervised employees and assuring them that they will not have to endure 
insulting, degrading or unfair sexual treatment or intimidating or harassing behaviour, it also includes 
identifying offensive behaviour in violation of this policy and bringing it to the attention of Human Resources 
Manager. In some cases, it will also be appropriate for employees to seek assistance from their managers, 
and in those instances, it is the manager’s responsibility to deal with an employee’s concerns in a manner 
consistent with the procedures set forth in the next section. 

6.1 Informal Procedure 

If the complainant wishes to deal with the matter informally, the designated person will: 
 

a. Request the complainant to provide details of the complaint in writing;  
b. Give the accused a copy of the complaint in advance;   
c. Give the accused an opportunity to respond to the complaint in writing; 
d. Facilitate discussion between both parties to achieve an informal resolution which is acceptable to 

the complainant, or refer the matter to a designated mediator within the company to resolve the 
matter; 

e. Ensure that a confidential record is kept of what happens; 
f. Ensure that the above is addressed speedily and within a short time frame.  
 

 
6.2 Formal Procedure 
 
A formal process will be initiated where the informal procedure has not led to a satisfactory outcome, or 
where the complainant wishes to pursue the matter through a formal investigation, or given the severity of 
the allegation. These are handled by the appropriate manager given the nature of the complaint and the 
seniority of the parties, with the following procedures being followed: 
 
When a formal investigation is conducted the person carrying out the investigation will: 
 

a. interview the victim and the alleged harasser separately;  
b. interview other relevant third parties separately;  
c. take written statements that are signed and dated; 
d. produce a report detailing the investigations, findings and any recommendations;  
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e. if the report finds that there is a reasonable likelihood that harassment took place, decide what the 
appropriate remedy for the victim is, in consultation with the victim (i.e.- an apology, a change to 
working arrangements, a promotion if the victim was demoted as a result of the harassment, training 
for the harasser, etc.)  

f. if it is found in the report that there is a reasonable likelihood that serious sexual harassment took 
place, then formal disciplinary steps against the accused must proceed;  

g. if in the report recommendations are made, follow up to ensure that the recommendations are 
implemented, that the behaviour has stopped and that the victim is satisfied with the outcome; 

h. if it cannot determine that the harassment took place, he/she may still make recommendations to 
ensure proper functioning of the workplace;  

i. keep a confidential record of all actions taken;  
j. ensure that all the records concerning the matter are kept confidential;  
k. ensure that the process is concluded as quickly as possible.  

 
6.3 Outside complaints mechanisms 

 
A person who has been subject to sexual harassment can also make a complaint outside of the company. If a 
complaint of alleged sexual harassment is not resolved to the satisfaction of the complainant, the 
complainant may refer the matter to the Directorate for conciliation in accordance with the provisions of 
sections 226 and 227 of the Labour Code. Should the dispute remain unresolved, the matter must be referred 
to the Labour Court in terms of section 227 (5) of the Labour Code.  

 
6.4 Appropriate Action 

Management must ensure that in the event of sexual harassment, that appropriate action is taken. This can 
take one of the following forms:  

Corrective discipline:  

This aims at the prevention of a recurrence of the unacceptable conduct. This unacceptable conduct must be 
pointed out by management to the accused. Furthermore, management and the accused must explore 
alternatives to prevent the incident happening again. An apology by the accused to the complainant may be 
appropriate in certain circumstances. However, this apology needs to be accepted by the complainant. 

Disciplinary hearing:       

in cases of serious sexual harassment, it is necessary to hold a disciplinary hearing in terms of SMD 
disciplinary procedure. Should the employee be found guilty of sexual harassment, an appropriate 
disciplinary sanction will be imposed. This can include summary dismissal, or a warning with the requirement 
to attend corrective workshops. In extreme forms of sexual harassment that involves sexual assault such as 



CONFIDENTIAL 

 

    POLICY DOCUMENT  
 

 Department/Area: STORM MOUNTAIN DIAMONDS  

HUMAN RESOURCE No: SMD-HR- 

 Effective Date: MARCH 2022 Revision:  

 Next Review Date: MARCH 2024 By: HR MANAGER 

 Approved By: CORPORATE CEO Page:                       5   of   5    

Title: SEXUAL HARASSMENT POLICY 

 

rape, strip searching by or in the presence of the opposite sex, molestation or attempted rape, the alleged 
harasser may be suspended with full pay pending the outcome of the disciplinary investigation. 

6.5 Appeal Procedure 

In cases where the complainant has reported the matter to the appropriate manager or Human Resources 
Departments but feels that no action or appropriate action has been taken, he or she may raise any inaction 
with the CCEO, or appeal any decision made to the CCEO. 

7.    Confidentiality 

Employers and employees must ensure that grievances about sexual harassment are investigated and 
handled in a manner that ensures that the identities of the persons involved are kept confidential. 

In cases of sexual harassment, management, employees and the parties concerned must endeavour to 
ensure confidentiality at the disciplinary inquiry. Only appropriate members of management, and the 
aggrieved person, his or her representative, the alleged perpetrator, witnesses and an interpreter, if 
required, should be present at the disciplinary inquiry. 

Employers are required to disclose to either party or to their representatives such information as may 
reasonably be necessary to enable the parties to prepare for any proceedings in terms of this policy. 

 

END  

 

 


